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JURISDICTIONAL STATEMENT
This court has jurisdiction as a matter of right to hear and determine this appeal..
STATEMENT OF ISSUE AND STANDARDS OF REVIEW
Whether or not the court abused its discretion by awarding a default judgment against
defendant, Greco when he was not served
Whether or not the summons and complaint is fatally defective, because it fails to contain
pertinent information, which is required under Rule 10(a) of the Utah Rules of Civil Procedures.
Whether or not the service is fatally defective, because the summons and complaint fails to
contain pertinent in formation on it.
Whether or not the service on Mr. Reed was sufficient to render jurisdiction upon
defendant, Greco when defendant, Greco was not served.
Whether or not eh court's rendering a default judgment against all parties' was an abuse of
discretion.
Whether or not the default judgment should be set aside and the action dismissed against
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defendant, Greco.
Whether or not the standards as outlined in Lucas v. Murray City apply to all public and
private entities, to include the courts.
CONSTITUTIONAL OR STATUTORY PROVISIONS
Article 1 § 7 of the Utah State Constitution (Due Process)
No person shall be deprived of life, liberty, or property, without due process of law.
Article 14 § 14 of the United States Constitution {Due Process}
No state shall make or enforce any law, which shall abridge the privileges or immunities of
bitizens of the United States; nor shall any state deprive any person of life, liberty, or property
;without due process of law.
PROCEDURAL PROVISIONS
Rule 3(a)(1), Utah Rules of Civil Procedures
How commenced. A civil action is commenced (1) byfilinga complaint with the court, or
(2) by service of a summons together with a copy of the complaint in accordance with Rule 4.
Rule 4(c)(2), Utah Rules of Civil Procedures
If the action is commenced under Rule 3(a)(2), the summons shall state that the defendant
need not answer if the complaint is not filed within 10 days after service and shall state the
telephone number of the clerk of the court where the defendant may call at least 13 days after
service to determine if the complaint has been filed.
Rule 10(a), Utah Rules of Civil Procedures
Caption; names ofparties; other necessary information. All Pleadings and other papers
filed with the court shall contain a caption setting forth the name of the court, the title of the
action, the file number, the name of the pleading or other paper, and the name., if known, of
the judge (and commissioner, if applicable) to whom the case is assigned.
Rule 12(b), Utah Rules of Civil Procedures
Every defense, in law or fact, to claim relief in any pleading, whether a claim,
counterclaim, cross-claim, or third-party claim, shall be asserted in the responsive pleading thereto
if one is required, except that the following defenses may at the option of the pleader be made by
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motion:
1.
2.
3.
4.
5.

...
...
...
Insufficiency of Process,
Insufficiency of Service of Process,

6. ...
STATEMENT OF THE CASE
This action is to dismiss the Summons, Complaint and its subsequent service due to a
fatally defective summons. The Summons and/or Complaint failed to contain pertinent
information on the summons and/or complaint, which is required under the Utah Rules of Civil
Procedures.
The court and plaintiff continues to ignore the Utah Rules of Civil Procedures when they
litigate cases. The courts and plaintiff have policies and procedures to comply with and the court
and the plaintiff continue to willfully ignoring those rules and procedures.
STATEMENT OF FACTS
1. On or about 18 July 2002, the plaintifffileda complaint with the Third District Court.
2. On 22 July 2002, a summons and complaint was served upon Raymond Reed. Neither
the summons, nor the complaint contained pertinent information on it (i.e., case number and
Judge).
3. On 27 August 2002, the court entered a default judgment against the defendant.
ARGUMENTfS)
It is the position of the defendant that the summons together with the copy of the
complaint and the subsequent service of these documents are fatally defective, because they do
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not contain pertinent information on them, which is required under the Rule 10(a) of the Utah
Rules of Civil Procedures.
The sole responsibility fails on the person commencing an action to ensure that all
pleading conform to and comply with the Utah Rules of Civil Procedures.
In this case the plaintiff failed to do so and their mistake could and must be classified as
fatal
The defendant can attack a fatally defective summons and its service at any time. The
court failed to obtain jurisdiction over defendant, Greco because he had not been served and the
court and plaintiff failed to comply with the Utah Rules of Civil Procedures as established by the
Utah State Supreme Court.
To make maters worse the plaintiff failed to ensure that the required information was
contained in the summons and/or complaint the defendant's rights under Article 1 § 7 of the Utah
State Constitution and Article 14 of the United States Constitution to due process. These
requirements are necessary for any defendant to properly defend, if it is not provided then one
cannot be required to properly defend the matter. Furthermore, because the court failed to ensure
that the defendant, Greco was served violated his rights under Article 1 § 7 of the Utah State
Constitution and Article 14 of the United States Constitution to due process. These requirements
are necessary for any defendant to properly defend, if it is not provided then one cannot be
required to properly defend the matter.
These matters are more fully disputes below.
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POINT I
DEFENDANT CAN ATTACK FATALLY DEFECTIVE SUMMONS AND
SERVICE AT ANYTIME
Pursuant to the provisions of Rule 12(b) of the Utah Rules of Civil Procedures it states,
"Every defense, in law or fact, to claim relief in any pleading, whether a claim,
counterclaim, cross-claim, or third-party claim, shall be asserted in the responsive pleading thereto
if one is required, except that the following defenses may at the option of the pleader be made by
motion:
7. ...
8. ...
9. ...
10. Insufficiency of Process,
11. Insufficiency of Service of Process,
12...."
The rule is clear at the option of the pleader the following defenses may be made by
motion:
a. Insufficiency of Process and
b. Insufficiency of Service of Process.
The service process server served, allegedly a person who lived at the residence. The
defendant, Greco was never served or notified of the impending action until hefileda Motion to
Dismiss.
By the clear language of the rule "..., at the option of the pleader be made by motion".
That is what the defendant did, when he found out about it.
Therefore, the defendant can attack the case at any time by motion pursuant to the
language of the rule. The defendant moves this court for an order reversing the lower court
default judgment and dismissing this action all together, because the court should have never
entered a default judgment against the defendant when there was absolutely no evidence to show
that he was served.
POINT II
PLAINTIFF FAILED TO COMPLY WITH RULE 10(a) OF THE UTAH RULES OF CIVIL
PROCEDURES
Rule 10(a) of the Utah Rules of Civil Procedures states,
"Caption; names of parties; other necessary information. All Pleadims and
other papersfiledwith the court shall contain a caption setting forth the name of the court,
7

the title of the action, the file number, the name of the pleading or other paper, and the name, if
known, of the judge (and commissioner, if applicable) to whom the case is assigned". {Strong
Emphasis Added}
The rule is crystal clear. It mandates that this information must be contained in ALL
PLEADINGS. WHICH ARE FILED WITH THE COURT! This includes the summons,
complaint and all subsequent pleadings. The purpose is to properly notify the party.
No other argument can justify the ignorance of a party not to ensuring that the information
is contained in all pleadings. The sole responsibility is on the party executing the pleadings to
ensure that the required information is contained on all pleading.
There is two different ways to commence an action. Thefirstmanner would be by filing a
complaint with the court. During this process the complaint would be assigned a case number and
judge being assigned. The second manner would be by serving the summons and a copy of they
complaint upon the defendant. During this process you will not receive a case number and judge
assignment. This is pursuant to Rule 3(a), which gives an exception to the requirements of 10(a).
However, to compensate for the requirements of obtaining a case number and judge, the rule
mandates that a statement as identified under the Rule 4(c)(2) be contained in the summons. If
this statement is missing it is fatally defective and the case must be dismissed. (See generally,
Wasatch Livestock Loan Co., v. District Court Ex. Re I., Uintah County. 46 P.2d 399 and Locke
v.Peterson. 285 P.2d 1111.
In the opinion of the defendant this case is no different. If the plaintifffilesthe summons
and complaint with the courtfirst,then they are mandated pursuant to Rule 10(a) to ensure that
the case number and judge is on all pleading. If the pleading does not contain the required
information then the party executing that documents runs theriskof that pleading being attacked
8

and possibly dismissed.
Therefore, by the plaintiff not ensuring that the summons and/or complaint had the case
number and judge on it, that failure renders the summons and complaint and its subsequent service
fatally defective and the court must dismiss the action.
On page 2 of the plaintiffs Memorandum of Points and Authorities in Opposition to
Defendant's Motion to Dismiss dated 20 September 2002, the plaintiff admits that they had the
necessary information which is required to be placed on all pleadings, but the copies which were
served upon Mr. Reed failed to contain the information as required under the rules. The plaintiff
states,
"Willowbrook commenced this action on July 18, 2002 byfilinga complaint (the
"Complaint") with the court pursuant to the requirements of Rule 3(a)(1) of the Utah Rules of
Civil Procedures". {Emphasis Added}
The Supreme Court in Garcia v. Garcia. 712 P.2d 288 stated,
"Where the judgment is void because of a fatally defective service of process, the time
requirements of Rule 60(b) have no application", Also see Woody v. Rhodes. 461 P.2d 465.
It is the contents of the defendant that the judgment rendered in this case is void, because
the summons and complaint are fatally defective, because the plaintiff failed to provide pertinent
information which is required under Rule 10(a) of the Utah Rules of Civil Procedures.
The plaintiff on page 5 of their Memorandum of Points and Authorities in Opposition to
Defendant's Motion to Dismiss states, in part, "..., by its own explicit language, applies to "all
pleadings and other papers filed with the court." That is precisely what the issue is here. The
summons and complaint are pleadings, which arefiledwith the court. The provisions of Rule
10(a) clearly mandate and require that ALL PLEADINGS WHICH ARE FILED WITH THE
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COURT contain the case number and judge, if known. In the plaintiffs pleadings they
acknowledge that theyfiledtheir complaint with the court first in compliance with Rule 3 and 4 of
the Utah Rule of Civil Procedure. Therefore, they had the necessary information (i.e., case
number and judge) as required and mandated under Rule 10(a) and was required to provide it.
They did not, rendering the summons, complaint and its service fatally defective. The summons
and complaintfiledin this case clearly failed to meet the core requirements of Rule 10(a).
Therefore, the judgment is void because of the fatality of the summons and complaint not
containing the necessary information as required under Rule 10(a) of the Utah Rules of Civil
Procedures, and the defendant/appellant moves this court to set aside the judgment and dismiss
this action. Because the plaintiff failed to ensure that the required information was contained in
the summons and/or complaint the defendant's rights under Article 1 § 7 of the Utah State
Constitution and Article 14 of the United States Constitution to due process. These requirements
are necessary for any defendant to properly defend, if it is not provided then one cannot be
required to properly defend the matter.
POINT in
COURT FAILED TO OBTAIN JURISDICTION OVER DEFENDANT, GRECO BECAUSE
HE WAS NOT SERVED
Defendant Greco was never served in this action. The court does not have jurisdiction
over a party who was not served. The court in Barber v. Emporium Partnership. 800 P.2d 795
stated,
"Because some of the defendant's were properly served and the trial court only granted a
partial summary judgment, the plaintiff could still try to serve the other defendants at any time
prior to thefinaldisposition of the case".
In the present case the constable served an unknown person whom purportedly was Mr.
10

Reed who did not reside at the residence. He was nothing more than a visitor. Defendant, Greco
was never at home. The constable never attempted to serve defendant, Greco.
The court abused its discretion when it entered a default judgment against defendant,
Greco when he was never served. The court could enter a default judgment against defendant,
Reed as a John Doe. Again, the court never obtained jurisdiction over defendant, Greco, because
he was never served.
Therefore, the court clearly abused its discretion by entering a default judgment against all
parties' when all parties' were never served and the court did not have jurisdiction to enter a
default judgment against all parties'. The court in Garcia v. Garcia. 712 P.2d 288 stated,
"The requirements of this rule relating to service of process are jurisdictional".
The court in this case never obtained jurisdiction over defendant, Greco because he was
not served and the record clearly shows this. To date, defendant, Greco has not been served and
has lost enormous assets, because of this illegal action.
Therefore, this case must be dismissed and the defendant moves this court to reverse the
decision of the lower court..
POINT IV
PLAINTIFF AND COURT FAILED TO COMPLY WITH PROCEDURES AS ESTABLISHED
BY THE UTAH SUPREME COURT
The Utah State Supreme Court has established procedures for which the court, its officials
and all attorneys or pro se litigants are required to perform when litigating a case before the court.
The court in turn is required to ensure that the procedures are being adhered to, but they don't.
The Utah Rules of Civil Procedure clearly establish what a litigant is required to do.
The Utah Supreme Court in Lucas v. Murray City (Civil Service Commission), 949 P.2d
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746 stated,
"Any public entity who has rules, regulations or policies must comply with them and the
employee has arightto rely on them".
The court's by definition is a public entity. The court and the parties' have procedures
imposed upon them by the Utah Supreme Court by and through the "Utah Rules of Civil
Procedures". Rule 1(a) of the Utah Rules of Civil Procedure clearly states,
"These rules shall govern the procedures in the courts of the State of Utah in all actions,
suits, and proceedings of a civil nature, whether cognizable at law or equity
Rule 10(a) of the Utah Rules of Civil Procedures mandate that all pleadings or other
papersfiledwith the court must contain the specified information as contained in the rule. In
other cases the courts have ruled that if the information as required by the rule is missing it
renders the pleading fatally defective and the court fails to obtain jurisdiction over the defendant
and the case must be dismissed.
This is the very contention of the defendant. Lucas, supra is applicable or should be
applicable because the court is a public entity and has established procedures in which things are
suppose to be done. To allow the courts and the litigants to continue toflagrantlyviolate the
procedures is creating a system of confusion and disarray.
The court must impose and mandate upon the lower court that they and the parties' must
adhere to the procedures as they are mandated. The defendant moves this court to impose the
same standards as delineated in Lucas upon all public and private entities alike and to impose that
they must comply with the polices, rules and procedures they establish and if they do not then
they adversely affected nerson who can challenge the action.
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CONCLUSION
In conclusion, the court was provided a copy of the Summons and Complaint that was
served in this matter, those pleadings fail to contain pertinent and necessary information as
outlined in Rule 10(a) of the Utah Rules of Civil Procedures. If the information as required under
the rule is missing it would render the summons, complaint and its subsequent service fatally
defective and the case must be dismissed. The missing information is substantial and is required
to insure that the pleading is in compliance with the procedural requirements, but more
importantly it is to ensure that the parties' rights are protected.
It is incumbent upon the party who prepares the pleading to ensure that the pleading is in
compliance with the rules and contains the proper information as required in the rules. If it does
not the pleading may be attacked at any time.
In the present case, the information was not provided rendering the summons, complaint
and its service fatally defective.
The court in Lucas, supra, mandated that any public entity that had rule and policies must
comply with those rules and policies. This would include the courts. The court is a public entity
and has rules, policies and procedures called, "The Utah Rule of Civil Procedures". The high
court ruled that the public entity had to comply with its rules, policies and procedures and the
employee had a right to rely on them. The defendant's position is that this case applies here. The
court is a public entity and a litigant has a right to rely on the rules, policies and procedures,
which apply to the court. The court or a party cannot unilaterally invoke a policy or rule
whenever it is to their advantage. They are required to comply all the time and the other litigants
have a right to rely on those rules, policies and procedures.
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Because the plaintiff failed to ensure that the required information was contained in the
summons and/or complaint the defendant's rights under Article 1 § 7 of the Utah State
Constitution and Article 14 of the United States Constitution to due process. These requirements
are necessary for any defendant to properly defend, if it is not provided then one cannot be
required to properly defend the matter. Furthermore, because the court failed to ensure that the
defendant, Greco was served violated his rights under Article 1 § 7 of the Utah State Constitution
and Article 14 of the United States Constitution to due process. These requirements are
necessary for any defendant to properly defend, if it is not provided then one cannot be required
to properly defend the matter.
Therefore, the court must rule that summons and/or complaint failed to have pertinent
information, which is mandatory under the rules and because that information is missing it made
the summons, complaint and its subsequent service fatally defective. The defendant also believes
that the court should make the provisions as outline in Lucas applicable to all entities, public or
private. The defendant moves the court to dismiss this action.
Dated this 21st day of February 2003.
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